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January 19,2009
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Dear Secretary Qumlan

Please find enclosed the original and ten copies of the Brotherhood of Locomotive
Engineers & Trainmen/Michigan Legislative Board's Petition for Stay for filing in the
abovc-captioned matter along with a check covering the $200 filing fee

Thank you for your cooperation

Sincerely,

Greg Powell
Chairman,
Michigan Legislative Board
Brotherhood of Locomotive Engineers & Trainmen Teamsters
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Pursuant to 49 C h R § 11 SO 32(c), Brotherhood of Locomotive Engineers &

Trainmen / Michigan Legislative Board O'BLET/MLB") respectfully moves the board for

a stay of the effective date of the exemption in the above-captioncd proceedings

"Irreparable harm" is evident Currentl> there are seventy- two jobs covering the area

included in this proposed transaction *"GER'" proposes to hire only fifty- eight

employees, creating a net loss of fourteen jobs This is contrary to their claim of |ob

creation Some current employees will be forced to commute long distances to other

Norfolk Southern work locations. Other employees will be forced to relocate outside of

the state in many cases It will be next to impossible for them to sell their homes in this

depressed economic environment Many of these homes will be subject to foreclosure,

leading to personal financial crisis and further depression of residential home values

This burden would be directly born by the residents of the Slate of Michigan In the

previously proposed transaction (STB Finance Docket No 35063) as mentioned in the

current filing (STB Finance Docket No 35187), Norfolk Southern entered into

agreements with the BLF.T and U fU which offered job protection in the form of flow

back, moving allowances when appropriate, job training for displaced workers, and

monetary bonuses At a meeting in Jackson Ml on January 8, 2009 Norfolk Southern

informed the BLET and UTU that no such protections would be offered in this

transaction

Both "GER" and "NS" answered submissions by the Michigan Economic

Development Corporation "MEDC" and Marquctte Rail by stating they would not suffer

irreparable harm due to the fact that there is no direct connection between Marquctte Rail

and "NS'' The facts are that Marquettc Rail has a direct connection to "NSV via the

Grand Rapids Terminal Subdivision beginning at CGE 3 6 and extending to Fuller Jet
-3-



Marquetle Rail and k*NS" have adjoining rights of way north of Turner St This validates

the original submissions by "MKDC" and Marquette Rail

"GER" has made assertions that the approximate carloads would be 22,000 units

per year leading to no significant changes to operations The "'BLE'I /MLB'* believes that

this figure is substantially low Currently carloads for the cities of Bristol, White Pigeon

and the MSO are handled by crews stationed out of Llkhart IN Cars destined for

Constant me, I hrce Rivers, Schoolcraft, Kalamazoo and Otsego are handled out of

Botsford Yard in Kalamazoo Cars destined for Martin, Wayland. Carlisle, and Grand

Rapids arc handled out of 1 lugart Yard in Grand Rapids. Cars destined for these cities

would now be interchanged out of Elkhart and shipped to Botsford Yard for

classification, causing rail yard activity to exceed the threshold of 100% contained in 49

CFR §1105 7(e) (5) (b), therefore requiring an environmental report Additionally the

lease agreement for trackage rights over the CK&S Industrial now jointly held by the CN

Railroad and NS may not be renewed by CN Railroad in April 2009 This would amount

to a significant change in operations at Kalamazoo Botsford Yard CN Railroad currently

handles large amounts of Hazardous materials on the CK&S Industrial These cars would

be added to the cars currently being handled in Botsford Yard possibly causing

significant environmental impact It was not disclosed in the "GER"' petition as required

in C F R §1105 7(7) (in), that Botsford Yard is a known Hazardous Waste Site (LI'A

ID// MID006007306) An environmental report is needed to assess the true health risk to

the public The "CRR" petition states that their headquarters will be Botsford Yard This

location in relation to the lines listed in the exemption make it such that carloads arriving

from Grand Rapids or other locations north of Kalamazoo, would have to be pulled

through the downtown area, then stopped and pushed back north and east Conversely.

all moves going north out of Botsford Yard would be required to back out west and south
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before going north At a minimum, this will double and possibly triple delay limes at

crossings This in effect would cut the city in two, severely impeding emergency

vehicles, school busses, and general traffic "GER" has stated it will run its trains during

daylight hours which will compound the problem due to the fact that this is the peak lime

for vehicle traffic in Kalamazoo This is another example of a major operational change

due to the fact that NS currently runs the majority of their traffic at mghl

"GER" slates it plans to invest 8 9 million dollars in startup capital for

improvements, of which 3 million will be used for the replacement of 20.000 ties, one

bridge, and the rehabilitation of Bolsford and Hugart Yards 1 2 million dollars wil l be

used lo purchase track equipmenl and 10 locomotives will be purchased for 4 084 million

dollars Currently there are 28 crossings identified by the MOOT as being deficient and

in need of immediate repair, with a projected cosi of I 4 million dollars This does noi

include the cost of hiring and training employees or for rolling slock and iwo additional

bridges in need of repair These figures demonstrate lhal there arc insufficient funds to

capitalize the "GER" as characterized in their petition Earlier this year Walco Cos had

to realign their credit agreement lo gel them through the slowing economy The current

Dunn & Bradstrcct rating tor Watco Transportation Services is 1R4 with a credit score of

419 This credit score could greatly limit their access to the substantial amounts of

financial resources they will need if they are going to be able lo make Ihe capital

improvements in the first year as claimed in their "GBR1* Petition

NS is a class 1 railroad with over 25 billion dollars in assels and has enjoyed

record profits even in these tough economic times NS Dunn & Brads tree I rating is 5A2

with an overall good credit appraisal NS has the resources needed to upgrade the tracks

and yards if they so choose NS also has the resources to cover Ihc cosi of cleanup in the

event of a major Hazmat spill or other catastrophic accident "GER" on ihc other hand
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may not have the resources necessary to cover the cost of everything they have indicated

that they would do and certainly may not have sufficient cash reserves to pay tor major

Hazmal spills or major accidents This would leave the citizens of the State of Michigan

to pay the bill

The "BLET/MLB" believes that after a thorough review of the facts and questions

raised in this petition, the board will realize it is in the best interest of the general public,

the employees, and the customers, to grant our Petition for Stay and avoid the irreparable

harm they will suffer

It is the opinion of the "BLET/MLB*' that the granting of the Petition for Stay will

not harm the "GER" The NS will also be unharmed due to the tact that they still retain

ownership of the railroad and arc free to follow any business model they choose

The "BLET/MLB" believes the public interest supports the granting of a Stay for

all of the reasons stated in this petition as well as filings by Senator Basham and the

"MCDC"
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CERTIFICATE OF SERVICE

I hereby certify that on this 19th day of January, 2009 copies of "Brotherhood of
Locomotive Engineers & Trainmen / Michigan Legislative Board request for Stay of
Exemption" in this proceeding were served via first class mail, postage prc-paid, upon the
following:

Elliot III, Danniel
United Transportation Union
14600 Detroit Avenue
Cleveland OH 44107-4250

Eolilo. James C
MEDC
300 N. Washington Sq.
Lansing MI 48913

Miller, Carl M.
Miller Law Office
PO Box 332
New Haven, IN 46774

Morell, Karl
BalUanikLLP
1455 F Street NW Suite 225
Washington, DC 20005

Young, Richard F.
Sidley Austin LLP
1501 K Street, \ W.
Washington, DC 20005

Hunt, Stuart
Magic Steel Sales, LLC
4242 Clay S.W.
Grand Rapids, MI. 49548

Warzak, Kendra
Magic Steel Sales, LLC
4242 Clay S. W.
Grand Rapids, Ml. 49548

Moates, G Paul
Sidley Austin LLP
1501 K Street, N.W.
Washington, DC 20005

Tobin, Myles L Ball
Fletcher & Sippel LLC
29 M Wacker Drive, Ste 920
Chicago, IL 60606-2875

Basham. Raymond E
Michigan, State Senator
PO BOX 30036
Lansing MI 48909-7536

Padnos, Shelley E
Louis Padnos Iron & Metal Co
PO. Box 1979
Holland. MI 49422-1979
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